Weekly Internet Parsha Sheet 
	


Home In My Opinion I DON’T KNOW

Rabbi Wein’s Weekly Blog

My dear friend and esteemed member of our congregation, Professor Robert Aumann, told me a thoroughly wonderful story with a deep moral message. He had gone to visit the late, great Rabbi Gustman in the hospital where the rabbi was being treated for a sore on his foot. His physician was the famed Dr. Heiman, an exceptional person in his own right.

The doctor came into the room and told Rabbi Gustman that he did not know the cause of the sore on his leg. The rabbi responded: “I also do not know.” To which the old doctor said: “Honored Rabbi, do you mean to equate your not knowing to my not knowing?!” Not knowing the cause of the sore is certainly more troublesome and perhaps even more ominous to the physician than to the patient himself.

When Rashi, in his commentary to Talmud remarks, as he often does, that he does not know the meaning of a word or phrase in the text, is certainly in a different league and on a much higher level than our not knowing the correct interpretation or meaning of that word or phrase. So, it is obvious to all that there are many different levels of knowing, depending upon the intellectual level, previous knowledge, experience and common sense of different individuals.

Since, as Rashba points out: ” The ultimate goal of all knowledge is to make one realize that one really does not know,” it is important for us to realize that there are different levels of knowledge and to be able to discern them and to cope with the resulting uncertainties.

We are certainly living through a period of intense uncertainty. The world seems to be falling apart around us. Europe was certainly a mess before the Brexit vote and it now seems to be in an even greater mess. The Middle East is in constant turmoil and the tentacles of Islamic extremism and terrorism extend over the entire globe.

No one seems to have any good answers or practical solutions to these uncertainties and instabilities. To me, the fact that almost all of the world's leaders have no clue as to how to deal with these issues and problems is far more troubling than the fact that I can admit that I do not know what the answer should be. All of the political rhetoric, empty campaign promises and personal blustering only serve to emphasize the uncertainties of our time and the dangers that we face.

We like to believe that we can solve all problems….and more so, that all problems are truly capable of human solution. The fact that all of history belies that belief makes little impression upon us. The world is ours to conquer and conquer it we shall, no matter what the cost involved. No one likes to hear the words “I do not know” from the lips of government leaders, physicians, savants and other worthies. We all realize that their not knowing is different from ours, but, at the end of the day, it is still an unknown.

The basis of life is uncertainty. We can plan for the future, as that is our nature, but that future rarely, if ever, conforms to our plans. It is flexibility, and the ability to adapt, that is a far more valuable asset to individuals and nations than certainties and inflexible ideological beliefs.

People may expect that their leaders, spiritual and temporal, know everything and have an answer for all difficulties and issues. The person who pretends to be omniscient will eventually pay a great price for that type of arrogance and hubris. It is a great temptation to believe that one can really know all of the answers for all of the problems for all of the people.

This temptation is even greater for people of high intellect and great knowledge. To warn us of this innate danger, Rashi, one of the greatest scholars of all time, sprinkles into his holy words of commentary the phrase; “I do not know what this means.” He is warning us of the pitfalls of being a know-it-all regarding one's self and the lives of others as well.

The prophet Elisha tells his servant Gaichazi that he does not know why the woman of Shunam is so desperately anxious to see him. How can a prophet of God not know? Yet even prophets are human and therefore full knowledge is not always present in life, no matter what level one may be at.

Shabbat shalom

Berel Wein

Home Weekly Parsha MATOT

Rabbi Wein’s Weekly Blog
Throughout the entire Torah it seems clear that the Jewish people were to maintain the system of separate tribes with separate leaders. At first glance, it seems that this system of separate tribes would always guarantee a strong element of disunity within the Jewish people. Would it not have been better to discard the original tribal system of the house of Jacob and build instead a more unified community?

Also, when the Land of Israel was settled and inhabited by the Jews at the time of Joshua, it was distributed in tribal sections, according to the rules of the Torah. The next few centuries, as the Bible itself records for us in the book of Judges, disunity, if not even chaos reigned in the Jewish community. Each tribe looked at itself as a separate and distinct entity having little responsibility or connection to the broader Jewish community. 

Eventually, the sad fact would arise that the tribes at certain stages of biblical history, would even conduct civil war amongst themselves. The Torah obviously was aware of this danger but continued to emphasize the tribal nature of the Jewish people and of its leaders. The Torah explicitly names the individual leaders of the tribes and counts the population of each tribe separately, one from another. Though this question is rarely addressed directly by the commentators to the Torah, it does underlie much of their insights and viewpoints into the Jewish story of the biblical period.

It seems to me that the Torah here is emphasizing the important, but often overlooked, difference between unity and conformity. Each of the tribes, and certainly each of the leaders of those tribes, bring something different to the table of society. The Talmud teaches us that just as the physical features of human beings differ one from another so too do their opinions, thought processes and worldviews differ.

Conformity amongst human beings is against our very nature. That is why children raised in the very same home and who are products of the very same genetic makeup, are frequently very different from one another in temperament, behavior and opinion. Often, these differences present problems in families and in societies. Nevertheless, the Torah is willing to deal with these problems rather than enforce a rigid conformity upon the Jewish world.

The unifying force in Judaism and in Jewish society is the Torah itself. Every Jew has a share in it and is bound with a commitment to honor, study, observe and live by its values. But that unity, as is evident from an even cursory observation of the Jewish world today, and in fact of all of past Jewish history, never advocates a society of conformity.

Dictators and tyrants have from time immemorial attempted to impose conformity on their subjects and citizens. Eventually such attempts fail simply because they are contrary to human nature. The task of ancient and modern Israel - and of the Jewish people as a whole, is to create the unity of spirit and commitment that the Torah represents, without falling into the trap of tyrannical conformity.

Shabbat shalom
Rabbi Berel Wein
MAASEI 
The Torah reading of this week marks not only the conclusion of the book of Bamidbar but also of the narrative portion which tells of the formation of the Jewish people. It has truly been a long journey from the Garden of Eden, from original man to the banks of the Jordan River. It tells of the development of a special people whose influence and contribution to the world will be in far greater measure than its numbers would indicate.

All of the travels of the Jewish people in the desert of Sinai are enumerated in this week's Torah reading. To a certain extent, we are being taught a fundamental life lesson. Unless one knows and realizes where one has been and where one comes from, it is very difficult to successfully understand where one is supposed to go in the future.

Rashi indicates this in his commentary when he explains that each of the stops in the desert was meant to jog the memory of the people, to recall their errors and foibles and to enshrine in their minds their triumphs and accomplishments. It is not the place itself that is so important to remember as it is what occurred there.

We should know what lessons can be learned from the events that took place at that location and to apply those lessons to future stops on the journey of the Jewish people. Truly, if we do not know where we have been, how we entered the maze of our history, then we will continually be blindsided and disconcerted by the events that will undoubtedly occur to us in our present and future.

King Solomon instructed us that  “there are no new things under the sun.” He obviously was not referring to advances in technology, medicine and other fields where we witness almost daily “new things.” Rather, he was referring to the patterns of humanity here and the overriding narrative of the story of the Jewish people.

It should be abundantly clear by now where we took wrong turns and when we made poor choices. But since we constantly repeat those poor choices, and even glorify them, as somehow being sacrosanct and positive, we allow for a great deal of unpleasantness and frustration to enter our national life.

All of the blandishments of the utopian Left have been proven to be hollow, misleading and eventually disastrous. Yet, amazingly enough, we are unable to admit to our error and change our course. A great deal of the blame for this shortsightedness on our part is due to the fact that most Jews know very little about our history, the stops on the way and the occurrences that dominated our story.

It is impossible to admit error if one does not know that one committed error. The current discussion regarding what type of curriculum and what subjects should be taught in our schools somehow overlooks the basic requirement of knowing our story and recalling where we have been and what happened to us at those historical stops. Therefore, this parsha of Maasei should be drummed into us for it alone can help us chart a correct course for our future.

Shabbat shalom

Rabbi Berel Wein
The Borders: How Much is Ours?

By Rabbi Yirmiyohu Kaganoff

Question #1: Exotic Island Fruit

“According to my grocer, this fruit grew on an island in the Mediterranean that is directly west of Israel. Is it prohibited because of orlah?”

Question #2: The Golan

Is the Golan part of Biblical Eretz Yisroel? 

Question #3: Cairo

“Is Cairo in Israel?”

Answer:

To answer these questions, we need to clarify what are the areas and boundaries of Eretz Yisroel. Many of the laws concerning the mitzvos hateluyos ba’aretz, the agricultural mitzvos, as well as some other halachos are affected by the sanctity of Eretz Yisroel, so it behooves us to know exactly which areas are holy and which are not. As we will soon learn, researching this topic requires not only a thorough knowledge of the Gemara passages involved, but also knowledge of Tanach, geography, topography and history. We will begin with some basic study of the relevant Chumash.

Introduction

In several places in Chumash, the borders of the Promised Land are mentioned, including:

1. Avraham Avinu is promised that his descendants will receive the land from the “River of Egypt” to the “great river, the Euphrates” (Bereishis 15:18).

2. In Parshas Mishpatim (Shemos 23:31), the Torah tells us, I will set your boundaries from the Red Sea until the Sea of the Philistines and from the desert until the river.

3. There is a very detailed description of the borders of the Promised Land in Parshas Masei, which we will discuss shortly.

4. At the beginning of Parshas Devorim, the Torah describes the different areas of Eretz Yisroel: Travel for yourselves along the mountains of the Emori and its neighboring areas, in the Aravah, in the mountains, in the lowlands, in the Negev, along the seashore; the land of the Canaanites and Lebanon, until the great river, the Euphrates (Devorim 1:7).

5. There is another brief description at the very end of Parshas Eikev, where it says: Every place upon which the sole of your foot will tread will be yours: from the desert and Lebanon, from the Euphrates River until the far sea will be your border.

In addition to these descriptions in the Torah, there are also references in Nach, notably in the books of Yehoshua (1:4; and the entire chapter 15) and Yechezkel (Chapter 47:15-22).

History

As I mentioned above, history actually affects, in a significant way, whether a particular area has kedushas Eretz Yisroel. Min hatorah, after the destruction of the first Beis Hamikdash by the Babylonians, the mitzvos hateluyos ba’aretz apply only to land that was part of the area settled by the Jews when they returned to Eretz Yisroel to build the second Beis Hamikdash in the days of Ezra. In other words, these laws no longer apply Min hatorah in the areas settled by Yehoshua, unless they were also part of the later Jewish settlement, referred to as the second Jewish commonwealth (Shevi’is 6:1).

The Gemara teaches that areas that were conquered at the time of Yehoshua lost their sanctity when the Jews were exiled by the Babylonians. The Rambam (Hilchos Terumos 1:5) explains that since these lands were obtained via conquest, subsequent invasion and defeat of the Jewish nation caused the sanctity to lapse.

However, those areas that became obligated in mitzvos in the days of Ezra retained their sanctity, even after the Roman conquest and destruction of the Beis Hamikdash, notwithstanding that the Jews had again lost sovereignty over the Holyland.

Shevi’is

Regarding the laws of shevi’is, those areas conquered by Yehoshua but not settled in the days of Ezra may not be worked during shemittah year; but, Chazal were more lenient regarding some of the other applicable laws (Shevi’is 6:1).

Transjordan, the territory east of the Jordan River known in halachah as eiver hayarden, is not part of the Promised Land, yet it is usually included under the mitzvos hateluyos ba’aretz. We have the anomalous situation in which an area that was not promised to us is sanctified with kedushas ha’aretz, whereas much of the area promised to us is not.

Thus, when defining which areas are included under the mitzvos hateluyos ba’aretz, we take into consideration several factors:

Where is this land? Is it part of the Promised Land?

Is this part of the land that Moshe conquered?

Is this part of the land that Yehoshua conquered?

Is it within the area settled in the days of Ezra?

This week’s parshah

Let us now examine the most detailed of the descriptions provided by the Torah, the one in Parshas Masei.

This is the land that will fall to you as your possession – the Land of Canaan, according to its borders. And the southern edge begins from the Desert of Tzin near Edom. The easternmost point of your southern border shall be the edge of the Dead Sea. Then the border will turn southward to the Heights of Akrabim and then pass to Tzin, from where it will extend southward to Kadeish Barnea. It will then turn to Chazar Adar and pass to Atzmon. The border will then turn from Atzmon to the Stream of Egypt and extend towards the sea. 

The western border will be the Great Sea and its “gevul,” its territory; that will be for you the western border.

And this will be your northern border: From the Great Sea, you should turn to Mount Hor. From Mount Hor, you should turn as you were going to Chamos, and the border extends then to Tzedad. The border then turns to Zifron and extends to Chatzar Einan; this will be for you the northern border.

And demarcate for yourselves the eastern border from Chatzar Einan to Shefam. The border will then run down from Shefam in the direction of Rivlah to the east of Ayin. The border will then run down and extend to the eastern shoulder of the Kineret Sea. From there, the border will run down the Jordan and extend to the Dead Sea. This will be for you the land with all its borders all around (Bamidbar 34:2-12).

There is a vast literature attempting to identify the various place names mentioned here, which includes explaining the distinction in nuance among the different terms (“run down,” “extend,” “going to,” “turn,” etc.), and attempting to correlate this description with the boundaries of Eretz Yisroel as they are mentioned in other places in Tanach. It is well beyond the scope of this article to provide an exhaustive study of all the works written on the subject. We should note that many great historical figures who were talmidei chachamim have endeavored to identify the borders of Eretz Yisroel and the descriptions of the pesukim, and that the discussion continues in the contemporary world. For the purpose of this article, we will be content with a few relatively sparce observations.

The southern border

In Parshas Masei, the Torah describes the easternmost point of the southern border to be the Dead Sea and its westernmost point to be the Stream of Egypt. Note that Avraham Avinu was promised from the River (in Hebrew, nahar) of Egypt, whereas in Parshas Masei, we are promised from the Stream (in Hebrew, nachal) of Egypt. Are these the same body of water? If they are not, what was Avraham promised, and why did we not receive it?

According to most interpretations, they are not the same -- the Stream of Egypt is the Wadi El Arish in the northern part of the Sinai Desert, whereas the River of Egypt is the Nile. According to this approach, Avraham Avinu was promised that one day in the future, his descendants would have much more extensive holdings to the south and southwest than they have ever controlled in history, even after Ariel Sharon crossed the Suez Canal, thereby capturing the Egyptian Third Army to end the Yom Kippur war. As Rashi explains, Avraham Avinu was promised the land of ten nations, including Keini, Kenizi and Kadmoni, which Rashi equates with Edom, Moav and Amon, but these are not the borders the Bnei Yisrael will or did possess upon entering the Land in the days of Yehoshua. The Malbim (in his commentary to Bamidbar 34) explains that the borders promised at the end of Parshas Eikev (Devorim 11:24) also reflect a promise in our distant future, when the Jewish people will acquire much more territory than what was possessed in the days of Yehoshua. According to this approach, no part of Egypt is yet part of Eretz Yisroel.

The Ramban (Devorim 11:24), however, explains this verse differently, understanding that the borders of Parshas Eikev describe the area that we are commanded to conquer. This is consistent with his opinion that one of the taryag mitzvos requires that we conquer Eretz Yisroel, a topic that we will leave for a different time.

A river or a stream?

On the other hand, some major commentaries interpret the Stream of Egypt of Parshas Masei to be the Nile, not the Wadi el Arish, making the Eretz Yisroel promised to Yehoshua far more expansive in the south and southwest. Since Cairo is on the eastern bank of the Nile, this approach considers Cairo to be located in Eretz Yisroel! Thus, the third of our opening questions “Is Cairo in Israel?” is actually a serious question, and technically is the subject of a dispute among halachic authorities.

We will return to our discussion of the southern border; but first, let us complete our reading of the other three borders.

The western border

In Parshas Masei, the Torah describes the western border of Eretz Yisroel: 

The western border will be the Great Sea, and its territory [“ugevul”]; that will be for you the western border. (I have followed the translation of Rav Hirsch that the word gevul means its territory.) According to the Gemara (Gittin 8a), the word ugevul teaches that there are islands in the Mediterranean that are halachically considered part of Eretz Yisroel. There, the Gemara quotes a dispute between tanna’im regarding which islands located in the Mediterranean, the “Great Sea” of the pasuk, are halachically part of Eretz Yisroel and which are not. Rabbi Yehudah contends that the word ugevul means that any island in the Mediterranean that is directly west of Eretz Yisroel is imbued with the sanctity of the Holyland, whereas the Rabbonon’s understanding includes a more limited area. They draw an imaginary line from the northwesternmost point of Eretz Yisroel to its southwesternmost point and include only islands that are east of this imaginary line. In practice, there are very few islands in this small corridor of the eastern Mediterranean that are directly west of Eretz Yisroel.

Orlah in chutz la’aretz

Although the mitzvah of orlah, the prohibition of benefiting from fruit grown on a tree during its first three years, applies to fruit grown outside of Eretz Yisroel, its law is far stricter on produce that grows in Eretz Yisroel. In Eretz Yisroel, one may not use a fruit without first determining that the fruit is very unlikely to be orlah. In chutz la’aretz, the fruit is prohibited only when one is certain that it is orlah.

Islands in the Mediterranean

This allows us to discuss the first of our opening questions: “According to my grocer, this fruit grew on an island in the Mediterranean that is directly west of Israel. Is it prohibited because of orlah?”

We now know that if this island is imbued with the sanctity of Eretz Yisroel, then we may not use the fruit unless we are fairly certain that it is not orlah. However, if the island is outside Eretz Yisroel we may consume the fruit, as long as we are uncertain that it is orlah. According to Rabbi Yehudah, any Mediterranean island directly west of Eretz Yisroel is imbued with the sanctity of the Holyland, and fruit grown on this island needs to be treated with the same stringency as fruit growing on the mainland. According to the Rabbonon, which is the normative halachah, only islands that are very near Eretz Yisroel are halachically part of the Holyland, because they are east of the “line” that runs from the northwest corner of Eretz Yisroel to its southwest corner. Since there are very few islands in this small corridor of the eastern Mediterranean, from a practical perspective, one may assume that the fruit in the grocery does not have kedushas Eretz Yisroel.

The northern border

Parshas Masei’s description of the northern border begins at the Mediterranean (The Great Sea) at Mount Hor and then passes through Chamos, Tzedad, Zifron and Chatzar Einan. There are widely variant opinions as to where these places are. Some contend that Mount Hor is as far north as southern Turkey, others placing it north of Latakia, in contemporary Syria, whereas others peg it much further south, not far from Beirut. All opinions have it considerably further north than any of the borders of the contemporary State of Israel.

The eastern border

Parshas Masei’s description of the eastern border has it beginning in the north at Chatzar Einan and then running through Shefam, Rivlah, east of Ayin to the eastern shoulder of the Kineret, down the Jordan River and into the Dead Sea. We should note that, according to most, if not all, opinions, the northeastern area of Eretz Yisroel extends much further east than the Jordan. According to all of the Torah’s descriptions, the Jordan is the eastern border of the central plain of Eretz Yisroel. Thus, the area northeast of the central plain, what we call today the area of the Golan and further north, is much wider than the central part of Eretz Yisroel, which extends only until the Jordan.

In addition, Transjordan, or the area east of the Jordan River, which had previously been controlled by Sichon and Og, came under Jewish rule as the eiver hayarden prior to the entry into Eretz Yisroel proper, notwithstanding the fact that it was not part of the Promised Land. This was the area settled by the tribes of Reuven, Gad and half of Menashe.

Difficult passage

At this point, let us examine a very difficult, albeit brief, passage of the Torah. The Torah, in Parshas Mishpatim, describes the borders of Eretz Yisroel as extending from the Yam Suf until the Sea of the Philistines and from the desert until the river? There are several questions here: First, when did Eretz Yisroel ever extend to the Red Sea (the Yam Suf), which is in Egypt? Certainly, at the time of the Exodus from Egypt, the Bnei Yisroel, did not immediately arrive in the Promised Land when they crossed the Yam Suf! (However, see Tosafos, Arachin 15a s.v. Kesheim.)

Second, the Mediterranean, which is the Sea of the Philistines, is the western border of Eretz Yisroel. How then could Eretz Yisroel be described as stretching from the Yam Suf, on its west, to the Mediterranean, also to its west?

The Rashbam explains that the Torah means that the Yam Suf is the eastern border of Eretz Yisroel and that from the Yam Suf until the Sea of the Philistines means from east to west. This follows the approach of the Rashbam’s grandfather, Rashi (Shemos 10:19), who explains the Torah to mean from the Yam Suf on the east, meaning, presumably, from the Gulf of Eilat (also called the Gulf of Aqaba), which is an inlet of the Red Sea, to the Mediterranean Sea on the west. According to this approach, from the desert until the river means from the desert on the south to the Euphrates on the north. A result of this calculation is that the entire Negev is within the southern borders of Eretz Yisroel. 

The Netziv rejects the approach of Rashi and the Rashbam. The obvious reason for his criticism is that the Gulf of Eilat is not, by far, the easternmost point of Eretz Yisroel, so why would this be used as a promise of the expansion of the land? The Netziv contends that the Yam Suf, the Red Sea, is meant to be the southern border, and that from the Yam Suf until the Sea of the Philistines means from south to west, notwithstanding, as he notes, the fact that one usually describes an expanse from opposite sides; here, it is not the case. The Netziv, therefore, explains that from the desert until the river refers not to the desert of the southern border of Eretz Yisroel, but the eastern border. This means that the border referred to is neither the Sinai desert nor the Negev, but the Jordanian desert, and it is including Transjordan, after it was conquered from Sichon and Og.

Conclusion

Many generations had to be content with reading about Eretz Yisroel and imagining what the descriptions of its borders mean. We are fortunate to live in a time when visiting and even living in Eretz Yisroel is a reality. We should be filled with hakoras hatov that we can traverse the land that was promised to our forefathers. Inhabiting our native land reminds us that it is a land of elevated kedushah, and therefore requires special laws that apply within the halachic borders of this special land. Furthermore, living in Eretz Yisroel provides us with a direct relationship to Hashem, for which we should all strive.
ONLY AS GOOD AS HIS WORD – Rav Yochanan Zweig
And Moshe spoke to the heads of the tribes of the Jewish people saying; "this is what HaShem has commanded. If a man vows a vow to Hashem, or swears an oath to bind his soul with a bond; he shall not break his word, he shall do according to whatever comes out of his mouth" (30:2-3). 

Maimonides, in the introduction to his commentary on Mishna, ponders why Rabbi Yehuda Hanassi, compiler of the Mishna, chose to place the tractate of Nedarim (vows) in the section of Nashim (the laws related to women). He answers that the placement is appropriate as Nedarim deals with vows made by a woman that can be annulled either by her father or her husband. However, the laws of a father or husband annulling vows doesn't appear until the tenth chapter of Nedarim; clearly this isn't a focus of the tractate.

Perhaps an alternative answer to Maimonides' question can be suggested. The vast majority of tractate Nedarim is concerned with the language of articulation of a vow - which words and/or statements bind a person to a commitment and which do not. The tractate also focuses on which words properly communicate one's intent, and which phrases do not. This means that to bind oneself to a commitment requires the correct words, the proper intent, and the listener's understanding.

As Nedarim is essentially about articulating intent and how communications are understood, it is incredibly relevant to the section of Nashim. Interaction with wives (and mothers and daughters of course) are all about understanding communication. Men have to understand that conversation isn't just about saying what's on their mind. They have to begin by considering how their words will be interpreted and understood (or not) and then choose their words carefully. Even then men often fail, (as we are often reminded). It must be understood that, through speech (which is a reflection of our soul and a God given ability through His breath), one has the power to convey thoughts and create obligations by articulating commitments.

Perhaps this is why the only transaction that requires actual speech is that of the marriage ceremony. The message being delivered is that marriage can only begin with a man articulating his intent through his words - and in a manner which his bride finds acceptable.

DON'T FOCUS ON YOURSELF -             BE HAPPY

And the Hashem spoke to Moshe saying: Avenge the people of Israel from the Midianites; afterwards you shall be gathered to your people. And Moshe spoke to the people saying, "Arm some of yourselves for the war, and let them go against the Midianites, and do the Lord's vengeance in Midian. From every tribe a thousand...twelve thousand armed for war" (31:1-5). 

This week's Parsha relates Moshe's final responsibility as leader of the Jewish people; to exact vengeance from the Midianites who had caused devastating human losses to the Jewish people. HaShem informed Moshe that after completing this final mission Moshe would die. Rashi (ad loc) quotes the Midrash Tanchuma: "Even though Moshe knew that at the end of this final task he would die, he did it with joy and didn't delay." How do Chazal know that he did it with joy if it doesn't appear anywhere in the Pesukim?

Rashi (verse 4) explains that the words "from every tribe" include even the tribe of Levi. In other words, every tribe sent one thousand armed soldiers for war against the Midianites. The commentators (Mizrahi and others ad loc) ask a very difficult question on Rashi: If Moshe indeed sent one thousand from every tribe including the tribe of Levi, that would equal 13,000 armed soldiers, so why does verse 5 say that only 12,000 were given over to war?

Rashi (verse 5) explains that the 12,000 armed men had to "be given over" to duty because they had heard that after this final mission Moshe would die. The men were very reluctant to go and had to be coerced. So even though Moshe had gone about his final task with joy, the Jewish people were very sad. Why this dichotomy?

As the baby boomer generation ages, the burden of their care falls on a large portion of our population; their children. Why is it that some of these children view caring for their aging parents as their greatest privilege, and are thrilled to be able to do this for their parents, while other children see it as an overwhelming burden? This isn't limited to caring for others; often two people in the same predicament (e.g. a serious health issue) have polar opposite attitudes to life and living. Why? What is the root cause of this difference?

The answer is focus. A person who is constantly, and solely, focused on what he can do for others is always happy as his main currency of life is defined with what he can do for others. Conversely, a person who is focused solely on himself is devastated when anything about him is diminished. Therefore, an outwardly focused individual looks at caring for a parent as a tremendous opportunity; not only to do a great kindness, but also to repay a debt of gratitude. While an inwardly focused person only sees how his life is "diminished" by this added responsibility.

This, of course, is a cause for sadness. The inwardly focused individual doesn't feel a deep sense of gratitude because, after all, everything is coming to him. This sense of entitlement (i.e. I am owed everything I receive because everything is about me) causes these individuals to a lead a frustrating and unhappy life because they are always waiting on the largesse of others. On the other hand, the person with the healthy giving attitude is always happy because he is in control of his own destiny; he isn't frustrated by waiting for others to give him what he "deserves."

Moshe was an outwardly focused individual. Even though HaShem told him that he would die after this final mission, he was happy because his sole focus was what he can do for others. Anytime he had something to accomplish he did it with joy. We see this clearly in the Pesukim: HaShem tells Moshe to take revenge for the Jewish people; yet when he tells the Jewish people he changes the purpose of the war to be revenge for HaShem. He is telling the Jewish people that this isn't about us, this is about HaShem. Someone attacked Hashem's children (the Jewish people), that is an attack on HaShem and we have to avenge Hashem's honor.

The problem with the perspective of the Jewish people was that they were focused on their loss (i.e. Moshe dying after this final mission) and had to be "given over" because they didn't want to lose Moshe. Only the tribe of Levi, Moshe's tribe and the one tribe that was historically outwardly focused on what HaShem wanted (e.g. they never participated in the golden calf; they were the only tribe to keep the mitzvah of circumcision in the desert; etc.), wasn't reluctant to go to war. It is for that reason that only 12,000 men had to be given over to the war. Only the other tribes were reluctant, the tribe of Levi was already ready to go on this final mission.

Did You Know...

In this week's Parsha, Hashem instructs Bnei Yisrael to fight a war against Midian, and take revenge for the damage they caused; namely the death of 176,000 Jews. 13,000 Jewish soldiers (1,000 from each tribe) mounted an attack, led by Pinchas, and killed all the men of Midian including the five kings and Bilaam who, unfortunately for him, happened to be in Midian collecting his fee for his role in the deaths of Bnei Yisroel. It is interesting to note that there are quite a few Halachos that we learn from this whole episode. Here are just a few:

1.
When a Jew comes in contact with a dead body, he must purify himself on the third and seventh days.

2.
Even though goyim don't become tamei from a corpse, captives from war acquire the status of slaves, and have a similar status to a Jew (and are therefore also tamei).

3.
Any metal utensil acquired from a goy must be toveiled before they can be used.

4.
We learn the laws of kashering utensils from this story.

5.
If someone starts a mitzvah, he should follow through until it's finished (as we see with Pinchas, since he started the battle against them, he went to finish it).

6.
The spoils taken from war should be divided equally between those who fought in the battle and those who remained behind to stand guard (1 Shmuel 30:24).

7.
For wars of revenge, part of the spoils are set aside for Hashem (Sefer Hamitzvos, Shoresh 3, 39a); although it's definitely not required for ordinary wars (Menachos 77b).

This week's Parsha also discusses the request of Gad and Reuven to occupy land on the east side of the Jordan. It seems that although the original request to live in the land outside Eretz Yisrael came from Gad and Reuven, they did not have a big enough population to occupy the land, so they invited half of Manasseh to join them (Ramban; Abarbanel). This does not necessarily mean that Gad and Reuven were small tribes, it very likely might just show how large the land was that was requested by Reuven and Gad.
The Complexity of Human Rights – Rabbi Jonathan Sacks
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The book of Bamidbar comes to a close that is very strange indeed. Earlier in the parsha of Pinchas we read of how the five daughters of Tzelophehad came to Moses with a claim based on justice and human rights.1 Their father had died without sons. Inheritance – in this case, of a share in the land – passes through the male line, but here there was no male line. Surely their father was entitled to his share, and they were his only heirs. By rights that share should come to them: “Why should our father's name be disadvantaged in his family merely because he did not have a son? Give us a portion of land along with our father's brothers” (Num. 27:4).

Moses had received no instruction about such an eventuality, so he asked God directly. God found in favour of the women. “The daughters of Tzelophehad are right. You shall give them possession of an inheritance among their father's brothers and transfer the inheritance of their father to them.” He gave Moses further instructions about the disposition of inheritance, and the narrative then passes on to other matters.

Only now, right at the end of the book, does the Torah report on an event that arose directly from that case. Leaders of Tzelophehad’s tribe, Menasheh, son of Joseph, came and made the following complaint. If the land were to pass to Tzelophehad’s daughters and they married men from another tribe, the land would eventually pass to their husbands, and thus to their husband’s tribes. Thus land that had initially been granted to the tribe of Menasheh might be lost to it in perpetuity.

Again, Moses took the case to God, who offered a simple solution. The daughters of Tzelophehad were entitled to the land, but so too was the tribe. Therefore, if they wish to take possession of the land, they must marry men from within their own tribe. That way both claims could be honoured. The daughters did not lose their right to the land but they did lose some freedom in choosing a marriage partner.

The two passages are intimately related. They use the same terminology. Both Tzelophehad’s daughters and the leaders of the clan “draw near”. They use the same verb to describe their potential loss: yigara, “disadvantaged, diminished”. God replies in both cases with the same locution, “kein … dovrot/dovrim,” rightly do they speak.2 Why then are the two episodes separated in the text? Why does the book of Numbers end on this seemingly anticlimactic note? And does it have any relevance today?

Bamidbar is a book is about individuals. It begins with a census, whose purpose is less to tell us the actual number of Israelites than to “lift” their “heads”, the unusual locution the Torah uses to convey the idea that when God orders a census it is to tell the people that they each count. The book also focuses on the psychology of individuals. We read of Moses’ despair, of Aaron and Miriam’s criticism of him, of the spies who lacked the courage to come back with a positive report, and of the malcontents, led by Korach, who challenged Moses’ leadership. We read of Joshua and Caleb, Eldad and Medad, Datham and Aviram, Zimri and Pinchas, Balak and Bilam and others. This emphasis on individuals reaches a climax in Moses’ prayer to “God of the spirits of all flesh” to appoint a successor – understood by the sages and Rashi to mean, appoint a leader who will deal with each individual as an individual, who will relate to people in their uniqueness and singularity.

That is the context of the claim of Tzelophehad’s daughters. They were claiming their rights as individuals. Justly so. As many of the commentators pointed out, the behaviour of the women throughout the wilderness years was exemplary while that of the men was the opposite. The men, not the women, gave gold for the golden calf. The spies were men: a famous comment by the Kli Yakar (R. Shlomo Ephraim Luntschitz, 1550 –1619) suggests that had Moses sent women instead, they would have come back with a positive report.3 Recognising the justice of their cause, God affirmed their rights as individuals.

But society is not built on individuals alone. As the book of Judges points out, individualism is another name for chaos: “In those days there was no king in Israel, everyone did what was right in their own eyes.” Hence the insistence, throughout Bamidbar, on the central role of the tribes as the organising principle of Jewish life. The Israelites were numbered tribe by tribe. The Torah sets out their precise encampment around the Mishkan and the order in which they were to journey. In Naso, at inordinate length, the Torah repeats the gifts of each tribe at the inauguration of the Mishkan, despite the fact that they each gave exactly the same. The tribes were not accidental to the structure of Israel as a society. Like the United States of America, whose basic political structure is that of a federation of (originally thirteen, now fifty) states, so Israel was (until the appointment of a king) a federation of tribes.

The existence of something like tribes is fundamental to a free society.4 The modern state of Israel is built on a vast panoply of ethnicities – Ashkenazi, Sefardi, Jews from Eastern, Central and Western Europe, Spain and Portugal, Arab lands, Russia and Ethiopia, America, South Africa, Australia and other places, some Hassidic, some Yeshiva-ish, others “Modern”, others “Traditional”, yet others secular and cultural.

We each have a series of identities, based partly on family background, partly on occupation, partly on locality and community. These “mediating structures”, larger than the individual but smaller than the state, are where we develop our complex, vivid, face-to-face interactions and identities. They are the domain of family, friends, neighbours and colleagues, and they make up what is collectively known as civil society. A strong civil society is essential to freedom.5

That is why, alongside individual rights, a society must make space for group identities. The classic instance of the opposite came in the wake of the French revolution. In the course of the debate in the French Revolutionary Assembly in 1789, the Count of Clermont-Tonnerre made his famous declaration, “To the Jews as individuals, everything. To the Jews as a nation, nothing.” If they insisted on defining themselves as a nation, that is, as a distinct subgroup within the republic, said the Count, “we shall be compelled to expel them.”

Initially, this sounded reasonable. Jews were being offered civil rights in the new secular nation state. However, it was anything but. It meant that Jews would have to give up their identity as Jews in the public domain. Nothing – not religious or ethnic identity – should stand between the individual and the state. It was no accident that a century later, France became one of the epicentres of European antisemitism, beginning with Édouard Drumont’s vicious La France Juive, 1886, and culminating in the Dreyfus trial. Hearing the Parisian crowd shout “Mort aux Juifs”, Theodor Herzl realised that Jews had still not been accepted as citizens of Europe, despite all the protestations to the contrary. Jews found themselves regarded as a tribe in a Europe that claimed to have abolished tribes. European emancipation recognised individual rights but not collective ones.

The primatologist Frans de Waal, whose work among the bonobos we mentioned in this year’s Covenant and Conversation on Korach, makes the point powerfully. Almost the whole of modern Western culture, he says, was built on the idea of autonomous, choosing individuals. But that is not who we are. We are people with strong attachments to family, friends, neighbours, allies, co-religionists and people of the same ethnicity. He continues:

A morality exclusively concerned with individual rights tends to ignore the ties, needs and interdependencies that have marked our existence from the very beginning. It is a cold morality that puts space between people, assigning each person to his or her own little corner of the universe. How this caricature of a society arose in the minds of eminent thinkers is a mystery.6

That is precisely the point the Torah is making when it divides the story of the daughters of Tzelophehad into two. The first part, in parshat Pinchas, is about individual rights, the rights of Tzelophehad’s daughters to a share in the land. The second, at the end of the book, is about group rights, in this case the right of the tribe of Menasheh to its territory. The Torah affirms both, because both are necessary to a free society.

Many of the most seemingly intractable issues in contemporary Jewish life have appeared because Jews, especially in the West, are used to a culture in which individual rights are held to override all others. We should be free to live as we choose, worship as we choose, and identify as we choose. But a culture based solely on individual rights will undermine families, communities, traditions, loyalties, and shared codes of reverence and restraint.

Despite its enormous emphasis on the value of the individual, Judaism also insists on the value of those institutions that preserve and protect our identities as members of groups that make them up. We have rights as individuals but identities only as members of tribes. Honouring both is delicate, difficult and necessary. Bamidbar ends by showing us how.  
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Vengeance is Whose?

“And Moshe spoke to the nation saying...” (13:17)

G-d told Moshe (in 13:2), "Take vengeance for the Jewish People against the Midianites”, whereas when Moshe spoke to the people he said, "Take vengeance for G-d against the Midianites.”

Rashi comments: "Even though he (Moshe) heard that his death was dependent on this (the war with Midian), he did it happily and did not delay.”

How did Rashi see that implication in the words of the Torah?

In essence, the sin of the Midianites was both against G-d — for they ensnared the Jewish People in immorality — and also against the Jewish People — for they caused the death of 24,000 people.

Thus G-d said to Moshe, “I can forgo My honor, but I cannot forgive what they did to the Jewish People.” So when G-d spoke to Moshe, He told him to “avenge the vengeance of the Children of Israel.” However, once Moshe heard that after the battle against Moav he would “be gathered to his people”, that his death was contingent on this battle, he was concerned that the Jewish People would say that they also would forgo their honor in order to lengthen Moshe’s life.

Thus Moshe said to them, “Avenge the vengeance of Gd…”, implying that the issue was purely a matter of Gd’s honor, and about which they had no right or ability to “look the other way.”

Therefore it says, “So they were delivered from the Children of Israel, a thousand from each tribe.” Rashi comments on the words “they were delivered” that it was against their will to go, and they went only once Moshe had told them that it was to avenge ‘the vengeance of Gd.”

Thus Rashi understood that Moshe commanded the war happily, for he could have easily delayed the battle by repeating G-d’s words verbatim to the Jewish People: that G-d had commanded them to avenge their own honor, in which case they would have demurred, preferring by far to spare Moshe.

Source: Kli Yakar  

Journeys

“These are the journeys…” (13:17)

Every ba’al teshuva (a secular Jew who returns to observance) has a moment (or moments) of epiphany. A moment which seems to be sent directly from Heaven to help him on his journey.

At a reunion of a group of ex-secular Israelis organized by a leading outreach organization, one of the Rabbis happened to be passing by an older group. One member of the group picked up a piece of watermelon, and before eating it said with great concentration, “Baruch Atah Hashem, Elokeinu Melech ha’olam, shehakol nihiyeh bid’varo!” 

Said the Rabbi, “Ilan, bidi’avad (post facto) the beracha you made is sufficient, but the correct text of the beracha is “Borei p’ri ha’adama”.

“Listen Rabbi”, said Ilan, “I was on the Golan Heights in a tank in ’73. We were surrounded by Syrian tanks. No one was getting out of there alive. Someone came over the radio and said, ‘Doesn’t anyone know a prayer or something?’ Silence. Then someone said, ‘I once heard something, and it goes like this: Baruch Atah Hashem, Elokeinu Melech ha’olam, shehakol nihiyeh bi’dvaro! So we all shouted in unison down the radio: Baruch Atah Hashem, Elokeinu Melech ha’olam, shehakol nihiyeh bi’dvaro! And ‘Boom!’ — we took out one of the Syrian tanks. So I shouted again: Baruch Atah Hashem, Elokeinu Melech ha’olam, shehakol nihiyeh bi’dvaro! And ‘Boom!’ — another Syrian tank! Baruch Atah Hashem… shehakol nihiyeh bi’dvaro! — and another one. …shehakol nihiyeh bi’dvaro! — another one; “& hellip;shehakol nihiyeh bid’varo! — and another one.

“So listen Rabbi, if it’s good enough for the Syrians, it’s good enough for watermelon.”

(*It’s a wonderful story, but of course the proper beracha for watermelon is as the Rabbi had instructed.) 

Source: Heard from Rabbi Dovid Kaplan  
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Matot-Masei: Breaking Promises

Rabbi Dr. Tzvi Hersh Weinreb

It was a typical park bench conversation. I hadn’t seen my friend for quite some time, and we both were delighted when we ran into each other by chance that afternoon.

We shook hands, and withdrew to a bench in the shade to spend a few minutes together catching up with each other. As is often the case in such conversations, we found ourselves discussing mutual acquaintances with whom one or the other of us had lost touch. Pretty soon we were discussing Sam.

Sam was a person who had many fine qualities, indeed some outstanding ones. But the one that made the biggest impression upon my park bench partner and me was Sam’s impeccable honesty.

“Once Sam says something,” my pal remarked, “he never backs out or changes his mind. You can count on him to keep his word.”

Something deep inside of me, perhaps the ornery part of me, then spoke up. “Is it always a virtue to keep your word and never change your mind? Isn’t that a sign of a certain rigidity, which is not always beneficial, and may even sometimes be morally wrong?”

My friend objected. “Surely,” he said, “you don’t mean to condone lying.”

At this point, I realized that our idle conversation was taking a deeper turn. We were beginning to wax philosophical and would soon have to resort to a higher level of discourse than we had bargained for when we initially sat down together.

But before changing the topic of conversation, I was reminded of this week’s double Torah portion, Matot-Masei, and of its opening passages which discuss the binding nature of vows and promises, and the circumstances under which those verbal commitments can be annulled.

“When a man vows a vow…or swears an oath to bind his soul with a bond, he shall not break his word; he shall do according to all that proceeds out of his mouth.” (Numbers 30:3)

The binding quality of one’s promises is emphasized by many non-biblical authors. The Roman sage Horace writes in his Epistles, “Once a word has been allowed to escape, it cannot be recalled.” The Spanish novelist, Miguel de Cervantes, puts these words in the mouth of his hero Don Quixote: “An honest man’s word is as good as his bond.”

It is apparent that being true to one’s words is a universal ethical standard. The Torah, however, while fully supporting the binding quality of one’s promises, also recognizes that there are situations which call for the revocation of those promises. Times change, circumstances are altered, and a reassessment of past commitments is not only permitted but is to be commended. Blind obedience to one’s past vows can lead to disastrous consequences.

Whereas the Torah explicitly grants the authority to a father to annul the vows of his daughter, and under certain circumstances allows a husband to abrogate his wife’s vows, our sages recognize that every individual must have access to a wise man, a chacham, who can help him assess his verbal commitments, and, when justified, release him from those commitments.

The classic case of misguided adherence to one’s words is the story, narrated in the book of Judges chapter 11, of Jephthah (Yiftach). He was a great military leader who, when he embarked upon a battle against the Ammonites, vowed that if God would grant him victory, he would offer “whatever comes out of the door of my house…as a burnt offering.” Tragically, it was his daughter, his only child, who came out to meet him. He felt bound by his words and “did to her as he vowed.”

Our Sages see his blind obedience to his own words as being a result of his ignorance, and they do not commend his fidelity to his vow. Quite the contrary; our rabbis recognize the complexities of life and understand full well that situations which call for morality can be most ambiguous.

In certain circumstances, a sense of being bound by one’s promises is an example of integrity and honesty of the highest order. But even one’s promises need to be assessed in the light of changing circumstances. When those circumstances demand a loosening of the bond of verbal commitment, our tradition knows of procedures whereby one can be released even from his most fervent oaths and vows.

The opening passages of this week’s Torah portion recognize this complexity. These passages teach that one must be careful never to profane or violate his words. But they also teach that one’s words need to be revisited, re-examined, and reassessed. And they teach that, under the guidance of a wise and pious chacham, the bonds of words can be undone, and the chains of past commitments can be loosened.

There is an additional lesson here, and that is the lesson of forgiveness. Sometimes human relationships necessitate certain reactions. My vow to have nothing to do with you may have been based upon the factual consideration that your behavior was undesirable and might have a negative effect upon me or my family. But I must be ready to say, “That was then and this is now.” I must be ready to realize that you have changed and that now our relationship must change.

And when I realize that, I must re-examine my past promises and commitments and be ready to undo them. That is the underlying concept behind the procedure known as hatarat nedarim, the undoing of the bonds of words. That is among the messages of this week’s Torah portion.

I am sharing these thoughts with you, dear reader, but didn’t share them with my park bench partner. Certain matters are much too important for a park bench. But I am sharing my thoughts with you, and hope you find them meaningful.
© 2016 Orthodox Union 
OU Torah
The Holy Lands of Israel

Rabbi Ari Kahn

This week’s essay is in in loving memory of my uncle Jack Ribnick (Yaakov Eliezer Ben Nechemia Mayer) Z”L

God spoke to Moshe, telling him to give the Israelites instructions and say to them: ‘You are coming to the land known as Canaan; this is the land that you will inherit, the Land of Canaan and its borders.’ (Bamidbar 34:1-2)

As the book of B’midbar comes to an end, the Israelites stand poised on the border of the Holy Land and the long-awaited realization of the destiny of the Jewish People. These verses preface the enumeration of the borders of the land that will be theirs, and they are strange verses indeed: ‘This is the place you are to settle. This is the Promised Land. This, and no other.’ The impetus for these strange statements was apparently the unexpected request, recorded in the preceding parashah, by the members of two tribes.

As opposed to the litany of complaints we (and Moshe) had become accustomed to over the course of the Israelites’ travels through the desert – about everything from water shortages to uninteresting food choices and general grumblings about the long years spent in the desert – this last request is something new. The conversation in general has turned to the particulars of inheritance of the Land – who will get what, and where. And though we are not privy to the reactions of the tribes to the entire subject of land allotment or to their thoughts on the subject, a number of tribes set themselves apart – quite literally – by expressing their desire to settle on the “East Bank” of the Jordan River.

Moshe is outraged by the request, and he responds with a powerful accusation. He deems the behavior of these tribes as akin to another group who not only did not wish to enter Israel, but caused fear and rebellion to spread throughout the camp: the spies, whose report sparked a chain reaction that led to forty years of exile. To Moshe’s ears, the request by the tribes of Reuven and Gad smacked of the same cowardice he had heard forty years earlier, and he was terrified that the same result might ensue – or worse: It is one thing to make terrible mistakes, but it is quite another thing to repeat those same mistakes.

Moshe’s response forces the members of the two tribes to clarify their position, and they express both courage and fraternal responsibility: Their intention, they explain, is not to divorce themselves from the nation nor to reject their own role in fulfilling their shared national destiny. Their interest is a practical, economic concern; the lands that have already been captured on the East Bank are ideal grazing lands for their cattle. If they are given Moshe’s blessing, they will settle these areas, but they give their word that they will join the other tribes, and fight – not only shoulder to shoulder with their brethren but as the vanguard force – until all of the Promised Land is won. They are no cowards, nor are they fomenters of rebellion or of despair.

Moshe’s fears are allayed and a deal is struck, yet we, the readers, are mystified by these renegade tribes. What could they have been thinking? They stand at the border of the Promised Land. Hundreds of years of yearning are about to come to an end. It is clear that God Himself is fighting their battles, in fulfillment of the promise He made to Avraham. Why now, as their hopes and dreams are about to be realized, do these tribes jump ship?

There may be a clue to their mindset in those promises God made to Avraham, and we would do well to consider the borders of the “Promised Land.” The area promised to Avraham is much, much larger than most of us imagine. In fact, even the most “extreme” among today’s nationalist expansionists do not dare dream of the borders promised to Avraham in what is known as the Covenant of the Pieces:

On that day, God made a covenant with Avram, saying, ‘To your descendants I have given this land, from the Egyptian River [i.e., the Nile] as far as the great river, the Euphrates; [the lands of] the Kenites, the Kenizites, the Kadmonites, the Hittites, the Perizites, the Rephaim, the Amorites, the Canaanites, the Girgashites and the Yevusites. (Bereishit 15)

The tribes of Gad and Reuven seem to believe that these expansive borders include the East Bank of the Jordan River; indeed, it would be difficult for us to argue that this swath of land is not included in the expansive borders first promised to Avraham. These tribes felt completely justified in their request; they did not see any reason to be accused of infidelity to the dream of the Promised Land – because the tract they had set their eyes on was, in fact, part of what had been promised. The only issue that had remained unaddressed was the question of their fidelity to the other tribes – a question for which they provided a very clear answer: They would fulfill their obligation.

We should note that at the dawn of our national history, Avraham was commanded to leave the place of his birth and to go to a new land, where he would enjoy blessings beyond anything he had yet imagined. Although the precise destination was not revealed to him, Avraham uprooted his household and traversed no small distance, making his way to the Land of Canaan. He seems to have intuited that this was holy land, land most suited to the spiritual character of the family he hoped to raise and to the nation God had promised would be born. Apparently, though, the very vast area promised to him includes differing levels of holiness. The Greater Israel outlined in the Covenant of the Pieces is made up of some areas that are less spiritually endowed than others; Avraham passed through these outlying areas of Canaan but remained focused on the spiritual heartland, the narrow confines that now stretched out before the Israelites and had yet to be conquered.

This explains the strange wording of the verses with which we began: The Torah’s peculiar emphasis of the borders of the Land of Canaan refers to the area that is the spiritual epicenter of the Promised Land. It is the area Avraham sought out, the land Yitzchak and Yaakov called home, the land imbued with the highest level of holiness. This is the land that must be captured and settled first; outlying areas taken as spoils of wars could be annexed to the Land of Israel – but only after the Land of Israel was theirs. These other areas may have been included in the promise made to Avraham, but they were not endowed with the holiness of Israel proper. Avraham himself knew this; he felt this to be true, and that is why he continued his travels until he arrived in the Land of Canaan and made his home there. The tribes of Reuven and Gad seemed either insensitive to or uninterested in this holiness.

There is another element of this troubling exchange that haunts us, despite the fact that a deal was eventually struck to everyone’s satisfaction. As the entire nation stands ready to begin the conquest of the Promised Land, there is one person, the last of his entire generation, who cannot cross the Jordan River; he must remain outside the Land of Israel, on the very same East Bank these breakaway tribes hope to settle. How hurtful this conversation must have been for Moshe! How callous were these tribes, who spoke words that must have sounded to Moshe like the flippant, ungrateful demands of spoiled children. While Moshe must stay on this side of the Jordan as a punishment, it seems that these tribes could not care less about crossing into Israel proper. How bizarre that they would choose, even embrace, the punishment of exile that Moshe (like all of their own parents) had to bear – even if they may have succeeded in deluding themselves into thinking that their communities are holy, and that they live in the land promised to Avraham. Even today, how are those who continue – by choice – to perpetuate the punishment of exile capable of deluding themselves? Perhaps they have learned more than we imagined from the tribes of Reuven and Gad. Not all the land promised to Avraham is “The Promised Land;” no matter how “holy” the community outside the Land of Israel, how are they able to justify ignoring God’s will, turning their backs on Avraham’s vision, and making a mockery of Moshe’s dream?

Word 
The winds of war were blowing; the Israelites were to prepare to fulfill the word of God and take vengeance against the Midianites. The Moav/Midian incursion had left 24,000 Jews dead, and the time had come to settle the score. Moreover, the plan of attack employed by the Moavites and Midianites had introduced idolatrous practices into the Israelite camp; revenge was to be meted out not only to avenge their losses, but also to counter the affront against God. Interestingly, a close reading of the text indicates that God’s primary concern was for the honor of nation; He calls for the vengeance of Israel (B’midbar 31:2). Moshe, on the other hand, speaks of taking vengeance for the honor of God (B’midbar 31:3).

God spoke to Moshe, saying, ‘Take revenge for the Israelites against the Midianites. Then you shall [die and] be gathered to your people.’ Moshe spoke to the people, saying, ‘Call up from among you men for armed service against Midian, so that God’s revenge can be taken against the Midianites. (B’midbar 31:1-3)

This touching display of mutual concern aside, the reader is troubled by the sequence: Why is the narrative interrupted with certain laws, as opposed to proceeding directly to the battle itself, the much-anticipated and richly deserved revenge? Surely there must have been a more appropriate place to insert these laws into the Torah; the Moav/Midian incident is recounted back in chapter 25, and at the end of that chapter God first instructed Moshe to take vengeance. A census is conducted, which is understandable – both in terms of damage assessment and as a preparation for battle. The detailed results of the census are followed by laws of offerings, primarily holiday offerings, and then by laws of vows. Only then does the narrative return to the matter at hand – the Midianites.

This strange progression of topics – seemingly haphazard or disjointed – leaves the reader with two choices: Either we may view these laws as an interruption of the narrative, randomly inserted at this juncture and therefore unrelated to the issue at hand, or we may attempt to analyze these laws in order to determine if, in fact, they are logically, intrinsically connected with the narrative.

In fact, a common denominator connects these two sets of laws: Bilam.

Bilam was hired by the Moavite king to curse the people of Israel. To the modern reader, the entire concept involved in such a curse seems absurd, foreign. It is difficult for us to relate to the underlying belief in the power of words. Curses and blessings are often seen as “mumbo-jumbo” connected to a primitive, superstitious world. Therefore, we are somewhat surprised that God Himself intervenes to foil the curses that Balak hires Bilam to cast – not merely to deflect them but to transform them into blessings.

…and because they hired against you Bilam the son of Beor of Petor of Mesopotamia, to curse you. Nevertheless, the Lord your God would not listen to Bilam; but the Lord your God turned the curse into a blessing for you, because the Lord your God loved you. (Dvarim 23:5-6)

Returning to the beginning of Parashat Matot and the laws regarding vows, the connection to the narrative becomes clear: The larger context is the struggle with Moav/Midian and their proxy, Bilam.[1] Their weapon of choice was curses – words – and they were fully aware of the potency of this weapon: God Himself is the source of the power of words. Words create reality; indeed, the creation of all that exists is the result of Divine speech. For this reason, it was not enough to simply deflect Bilam’s curses; God’s love for the Jewish People caused the curses to be turned into blessings – words, to be sure, but words that have power far beyond what we might otherwise have imagined. The laws regarding vows reflect this same underlying truth: Words have power. We have the ability to shape reality with words, with vows, and it is therefore our obligation to honor our vows. The Torah carefully lays out, specifically in the aftermath of the confrontation with Balak and Bilam, laws that reinforce this underlying truth, by creating guidelines for making vows and cancelling them – neither of which is to be taken lightly. In turn, these laws – inserted specifically at this juncture – help us appreciate God’s role in transforming Bilam’s curses into blessings.

The other group of laws that “interrupts” the narrative relates to sacrificial offerings. Most of the laws of offerings were taught in the book of Vayikra; at first glance, the laws that appear in our present parashah would be best placed there as well. However, we would do well to recall the tactics Bilam employed against us: In his attempt to cajole God into allowing him to curse the Jews, Bilam instructed Balak to build a series of altars, and to bring offerings to God.

There is a certain irony in all of this: Eventually, the Moav/Midian conspiracy led the Jews to worship Baal Peor, but along the way Bilam and Balak brought offerings to the God of Israel, the creator and sustainer of the universe; perhaps their being dragged into the service of God is what inspired them to drag the Israelites into the service of their deity. Whether this was their inspiration or not, the ad hoc anti-Israelite coalition appealed to the God of Israel for assistance – or at least permission – to destroy us. And while we can say with absolute certainty that Balak’s offerings were ineffective in terms of swaying God, we cannot know whether they did have some type of impact, perhaps creating some positive merit for these adversaries of Israel.[2] If that is the case, we may better understand why laws regarding offerings and vows are introduced as we prepare to face the Midianites in battle. These are not random laws, nor is this an interruption of the narrative; quite the contrary. These particular laws have everything to do with the narrative. The laws of vows express the power of the spoken word, and the laws regarding the “additional” or mussaf offerings give us a tool for approaching God. These laws enable us to counter the negative impact of the Moavites and Midianites. Only when these particular laws are internalized, only when the lessons of the confrontation with Moav and Midian are learned, only when we are given laws that enable us to counter the spiritual effects of that confrontation, will we be ready to face our enemies in battle, and, with God’s help, to be victorious.
[1] In the battle that preceded the appearance of Bilam, the Jews used the vow as a part of their gesture to implore God to provide them with victory. See B’midbar 21:2.

[2] The Talmud in Sanhedrin 105b, and Sotah 47a, Nazir 23b discuss the power and impact of these offerings.
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Matot: Powerful Holy Words

Ben-Tzion Spitz

August 1, 2016 

Handle them carefully, for words have more power than atom bombs.  -Pearl Strachan Hurd 

The Torah takes the spoken word seriously. Very seriously. It dedicates a whole chapter to the laws of vows and if and when they might be annulled. There is an entire tractate of the Talmud that deals with this single issue. 

The Sfat Emet in 5634 (1874) explains that the power of our speech is a particular strength of the Jewish people. Our words can turn ideas into reality. Specifically, by just uttering words of Torah, one has the capacity to connect directly with God. That is the reason for the biblical command to recite the “Shma Yisrael” prayer twice a day, as well as all the other prayers and blessings that the sages commanded. This power converts our wishes and requests into real blessings and bounty.

However, there is a caveat. It all depends on the words we choose. When we use holy words, when we use words of blessing, of peace, of faith, of Torah, then the transformation to reality can occur. However, when we waste our words on mundane matters, frivolous matters, lowly matters, inappropriate matters, we are squandering that divine gift.

The Sfat Emet concludes that in accordance with how we watch and protect our speech, so too is the measure of power that we have to see our hopes and dreams come to fruition.
Shabbat Shalom

Dedication  -  To Ana Duchits. She has that power.
© 2016 The Times of Israel, All rights reserved. 
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Rabbi Shmuel Rabinowitz 

Parshat Matot: Choosing not to choose 

As human beings, one of our moral obligations is to stand by our word. In the eyes of Judaism, man’s speech is considered something “sacred.” Therefore, the non-fulfillment of an oath is considered “desecration,” as it says in this week’s portion – Matot: “If a man makes a vow to the Lord or makes an oath to prohibit himself, he shall not violate his word; according to whatever came out of his mouth, he shall do.” (Numbers 30:=3) 

Speech is considered the action that expresses man’s freedom. Therefore, we also say things like “expressing the voice of the populations whose voice is not heard in the public discourse.” In our portion, the term “speech” appears from a different, seemingly opposite, angle, as something that limits man’s freedom and free will, since vows and oaths obligate a person to act in a very specific manner, and not however he feels.

Man’s obligation to stand by his oaths and vows – and in general, to keep what he says – contradicts the concept of free will.
In its basic form, the concept of free will appears in the Torah as follows: “This day, I call upon the heaven and the earth as witnesses [that I have warned] you: I have set before you life and death, the blessing and the curse. You shall choose life, so that you and your offspring will live...” (Deuteronomy 30:19) 

According to the Torah, there are two paths: good, “life”; and bad, “death.” Free will allows a choice between these two paths with the Torah advising man: “You shall choose life!” 

Man’s ability to make an oath expresses a very high level of the power to choose. It is not only the choice between good and bad that are permanent and predetermined, but also the subjective determination of what constitutes “good” and what is considered “bad.” For example, a man who makes a vow never to eat apples – from here on, eating apples would be considered for him to be “forbidden” and “bad.” And on the contrary, if he makes a vow to eat apples, he will be obligated to do so. Obligations that man takes upon himself through the power of his speech do not express the deprivation of freedom, but rather a very high level of man’s ability to close off certain options for himself.

The concept of marriage illustrates this idea. A couple chooses to build a life together and get married. This marital contract negates, in essence, the ability of each of them to choose another partner. The actual fulfillment of this contract is a result and an expression of choosing this specific partner. Meaning, the ability to choose and love a specific partner and to choose to have this strong connection to another is great as it negates the ability to choose someone else.

As a rule, our sages determined that it is better for people to avoid making vows. However, man’s emotional capacity to make an oath can trigger personal growth. A person who wants to quit smoking finds himself caught in a battle between a healthy life and the gratification of a momentary drive. This person, instead of continuously fighting this battle, can use oaths as an adamant utterance to himself. “For me – smoking a cigarette is no longer an option.” This way, the person is taking away from himself the choice of putting a cigarette in his mouth. This is a process that requires training, but it is possible. It is choosing not to choose! 
Expecting man to keep his promises stems, therefore, from seeing him as a free person with the ability to make choices, including choosing not to choose, and then abiding by this decision with dignity.  

Parshat Masei: A journey to a greater goal 

There is a story of a very rich man who was also wise and learned. This wealthy man knew only one person who was wiser than he was – a friend from his youth who was as poor as he was wise.

The wise and poor friend would not agree under any circumstances to take handouts from people. He tried various jobs, some lowly and others even worse. He wandered from town to town, living hand to mouth.

At no point, though, did he manage to use his incredible wisdom to earn money. The most appropriate description of his circumstances is found in Ecclesiastes: “The wisdom of the poor man is despised.”

One day, the rich man decided this had to stop. He decided to do everything he could to take his friend in, take care of his needs and benefit from his great wisdom.

However, the rich man knew that there was no chance his friend would agree to live with him, no matter how hard he would try to persuade him. The rich man feared his friend would not even approach him.

So the rich man concocted a complicated plan.

He sent his emissaries to every town his poor friend reached, and they found a way to make him continue wandering from town to town. In one place, they planted mosquito nests in his home, in another they pressured the mayor to banish him, and in yet another, they sent him a tempting job offer from an adjacent town. In this way, the emissaries succeeded in forcing the poor man to go from place to place, as they gently directed him toward the town of his old friend.

It was only when the poor man reached the town of his birth – exhausted and depressed – that his wealthy friend managed to have a heart-to-heart talk with him, persuading him finally that their fates were intertwined, and that the poor man should agree to have his rich friend take him in while his host would gain from his wisdom and advice.

What is the message of this story? Our parasha, Masei, concludes the story of the people of Israel’s journeys through the Sinai Desert on their way to the Promised Land. This parasha summarizes the points along the journey and defines the borders of the future land. When the Torah begins listing the places the people passed through, it begins with the following intriguing verse: “Moses recorded their starting points for their journeys according to the word of the Lord, and these were their journeys with their starting points” (Numbers 33:2).

Regarding “their starting points for their journeys...their journeys with their starting points” – what is this emphasis trying to show, and why is the order reversed? By phrasing the verse this way, the Torah shows us two perspectives. From the perspective of the people, these were “their starting points for their journeys.”

The purpose was the journey, to escape and gain distance from Egypt, and to arrive somewhere else. But from the perspective of Moses, based on God, these were “their journeys with their starting points.” The journey was well planned. Throughout the 40 years in the desert, there was a defined goal. The points along the journey were in and of themselves significant! First came the approach to Mount Sinai and bringing this nation of slaves under God’s wings. Then there was the long process of purification and striving to be a free people in faith and morality in the Holy Land, the Land of Israel.

Everyone goes through many stages in life. As life becomes turbulent around us, we strive to go forward from one point to the next, from one job to the next, from studies to investing in our families, from sickness to health, from sorrows to joy, and from one challenge to another.

As we strive to get to the next stage in our lives, facing the challenges and hopes it brings, we can suffice with looking back while attempting to escape the problems of the past, searching for solutions, fulfilling desires, and attaining disappointing goals.

But there is another option. We can make our perspectives loftier, remembering that from the perspective of the Leader of the Universe, our journey has a significant and sacred purpose, one of coming closer to God, walking in His path, being good to all people, and helping the needy.

When we look at our life’s journey in this way, all our lives will shine with the great light of this lofty purpose. The goal will not be escaping the previous stage in life. The goal will be making the most of the journey itself. 
The writer is the rabbi of the Western Wall and Holy Sites.
Copyright © 2016 Jpost Inc.  
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Massei: Unchecked Violence

Destruction_of_Jerusalem

With harsh words, the Torah admonishes a society where murderers can evade punishment through bribes:

“Do not defile the land in which you live and in which I live.” (Num. 35:34)

In what way does letting murderers go unpunished “defile the land”? And why does the Torah emphasize that this is the land where both we and God dwell?

The Sages taught in Shabbat 33a:

“For the crime of bloodshed, the Temple is destroyed and the Shekhinah [God’s Presence] departs from Israel. As it says, “Do not defile the land in which you live and in which I live.” If you do defile it, you will not dwell in it, nor will I dwell in it.”

Why is it appropriate to punish such a disfunctional society with destruction of the Beit HaMikdash, loss of the Shekhinah, and exile?
The Impact of Murder

Cleary, a nation which suffers from rampant violence and bloodshed is not fulfilling its basic obligation to provide security for its citizens. But from an ethical-spiritual perspective, murder reflects a far more tragic phenomenon.

The Torah describes the Divine aspect of the human soul as tzelem Elokim. What is this “image of God”?

The Torah is teaching us that the Divine attributes of goodness - the desire to help others, to give and nurture - are inherent to the human soul. One who sheds blood has corrupted his soul to such an extent that he has completely suppressed his innate tzelem Elokim. Instead of promoting life, he brings about its destruction and loss.
Destruction of the Temple

The purpose of the Beit HaMikdash was not solely for the benefit of the Jewish people. When King Solomon built the Temple, he announced that it was “also for the stranger who is not from Your people Israel, but will come from a distant country for the sake of Your Name” (I Kings 8:41). The Temple was meant to be a “house of prayer for all peoples” (Isaiah 56:7) - a focal point, spreading enlightenment and ethical teachings throughout the world.

However, to influence and inspire humanity requires that the ethical and spiritual state of the Jewish people be strong. When Israel has fallen to the lowest levels of cruelty and violence, what kind of moral influence can the Beit HaMikdash provide to the world? How can the Temple service inspire other nations, when they see that its values have not even succeeded in penetrating the Jewish people, repairing social injustice and eradicating bloodshed?

Unable to serve its universal purpose, the Temple was destroyed.
Loss of Divine Presence

This explains the connection between a corrupt society and the destruction of the Temple. What about the second consequence, the departure of the Shekhinah?

We must first understand the significance of God’s Presence in Israel. The national soul of the Jewish people harbors aspirations far greater than normal social ethics. Our goal is not just to create a smooth-running social order that provides safety and security for its members. What point is there in creating a selfish, materialistic society, even if its citizens are protected from violence and instability?

This is where the Shekhinah comes in. The Jewish nation has an inner holiness that elevates the value of life itself. Through God’s Presence, the nation’s soul aspires to the highest and loftiest good possible. It strives to live according to the most elevated, Godly values.

But such goals are like building blocks; we acquire them step by step. The nation must first acquire the basic level - those common moral standards appreciated by all peoples. Only then is it possible to aspire to special levels of holiness. If the Beit HaMikdash is no longer standing due to a violent and immoral society, how can the nation’s soul attempt to elevate itself to its unique goals?

In such a state of corruption, the Shekhinah departs from Israel.
Exile from the Land

The third punishment for rampant corruption is exile. The dwelling of the Jewish people in Eretz Yisrael is tightly bound to its positive influence as a nation. Certainly much holiness and enlightenment can be gained from righteous individuals. But the impact of an entire nation, as it demonstrates holiness in all aspects of its national life, is of a far greater magnitude.

When the nation of Israel ceases to have a positive influence on other peoples, as indicated by the destruction of the Temple and the departure of the Shekhinah, then even their continued dwelling in the land of Israel is called into question.

“If you defile the land, you will not dwell in it and I will not dwell in it.”
(Adapted from Ein Eyah vol. III, p. 188)

See also: Rebuilding the World with Love 
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“Once ‘the destroyer’ is given permission to destroy, it does not distinguish between the righteous and the wicked.”    Bava Kama 60a 

This statement by Rav Yosef is derived from a verse in Chumash that warns all of the Jewish People to remain indoors on the night of the final plague in Egypt — the smiting of the firstborn. The verse states, “and no person shall go out from the entrance of his house until morning”. 

This concept of indiscriminate and collective punishment is one that is reserved for unique and special occasions. It is a concept that very much seems to be beyond our understanding. Besides it applying on the night of the Exodus, I have heard from my teachers that it also applied during the destruction of the Temples in Jerusalem, and also during the Holocaust. 

Rav Yosef adds a caveat to this idea. He states that the destruction begins with the righteous, as the verse states, “and I shall cut off from you the righteous (i.e. first) and the wicked” (Yechezkel 21:8). Rav Yosef, when he taught this, cried, since it appears from the punishment of the righteous before the wicked shows that the righteousness is “worthless” (Rashi). Abayei comforted and explained that the punishment of the righteous first is actually a favor from Above, so that they should not see the terrible punishment that will follow (Rashi). Abayei cites his source as the verse, “The righteous man has perished, but no one takes it to heart, and men of kindness are taken away, with no one understanding that because of the evil the righteous man has been taken away.” (Yeshayahu 57:1) The word for “because” in the verse is “mipnei”, which also means “before” or “prior to”
Rabbi Akiva said, “Why does the Torah state that if a person (steals an ox or sheep and then) slaughters it or sells it he must pays the owner four or five times its value? Because the person became ‘rooted’ in sin.”   Bava Kama 67b, 68a 

As Rava said (later on the daf), “Because he ‘repeated’ the sin.”  These two statements are taught in the sugya of whether a thief attains full ownership of a stolen item if the person he stole the item from gives up hope (“yi’ush”) of recovering it. The gemara offers the statements of both Rabbi Akiva (in a beraita) and of Rava to give insight into the reason for the special penalty paid for stealing and then slaughtering or selling an ox or sheep, as taught in the Torah (Ex. 21:37) and the Mishna (62b).

The gemara understands that the words of Rabbi Akiva “Because the thief became rooted in sin” mean that his act of slaughter or sale “took roots, i.e. he became ‘strengthened’ in sin since his action accomplished something” (Rashi). The gemara questions this reason: If the penalty is for what the thief did before yi’ush, how can Rabbi Akiva say that his action “did something”? If he sold it before yi’ush everyone would agree that the sale is not valid! Rather, the gemara suggests, he is penalized for his action after yi’ush. But if this is the case, asks the gemara, he should not have to pay any penalty, since he is slaughtering or selling his own item! Therefore, the gemara instead offers the reason that Rava states: “Because he repeated the sin.” And the penalty is imposed only when the thief repeated the sin before yi’ush, while the item still belonged to the victim of the thef t.

But what about Rabbi Akiva’s reason, and how we originally understood it? Even after this apparent conclusion it is still possible to accept the reason for the penalty as being that the thief’s second action “took root” and accomplished a real change. This can be so if Rabbi Akiva holds that yi’ush by itself does not result in a valid sale by the thief, but rather that the combination of yi’ush and change of domain (to the seller) effects a valid sale, just as slaughter effects a true change to the item. In both cases his “deed was effective”.
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Parshat Matot: Changing World, Unchanging Law

Excerpted from Rabbi Shmuel Goldin’sco-published by OU Press and Gefen Publishers

Context

As Parshat Matot opens, Moshe outlines the laws governing nedarim, personal vows. These edicts underscore the seriousness with which such verbal commitments are to be treated.

In contrast to men, who remain personally responsible for all vows taken, a woman’s vows can be summarily rescinded by her father or her husband, depending upon her status.

In general terms: A father is granted the right to rescind the nedarim of a single daughter until she reaches the status of a bogeret (six months after puberty), while a husband is granted the right to revoke his wife’s vows. The vows of an underage betrothed woman can only be canceled by her father and her husband-to-be, acting jointly.

Questions

In our “liberated society,” some aspects of the laws of vows seem difficult to accept.

Why should the Torah draw a distinction between the vows of men and women? Is a woman any less capable of responsibly committing herself to specific behaviors than a man?

How should the woman of today view laws that seem to place her in a subservient position to the male figures in her life? Aren’t such edicts proof positive of the Torah’s bias against women?

Approaches

A

We find ourselves, once again, entering turbulent waters….

On the one hand, we could well ask from the outset: Do we even have the right to ask these questions, to assume that the laws of the Torah must always conform to our modern sensibilities? Almost every society in human experience feels that it has finally arrived at a communal structure that most closely reflects the desired social reality. And yet, how many such societies and their structures have come and gone, while Torah law has endured? God clearly has His reasons for distinguishing between men and women in halachic areas such as the laws of vows. Perhaps those reasons are destined to remain elusive to the “modern mind.”

On the other hand, should the natural limitations of our perspective cause us to shy away from confrontation with any aspect of the Torah text? Many authorities, as we have seen, are even willing to delve into the mysteries of chukim, ritual laws for which no apparent reason is evident in the text. Certainly societal laws, such as the laws of vows, should be fair game for our philosophical exploration. All laws of the Torah, after all, are meant to inform and shape our lives. If we can succeed in better understanding those edicts that, at first glance, seem foreign to us, we may well uncover new life lessons that we have missed before. And, if we fail, we will be no worse off. We can always back away, accepting the existence of mysteries that lie beyond our ken.

B

As a first step, we might be tempted to approach the laws of vows as we have approached other issues in the text before, by noting the tension between eternality and temporal context in the study of the Torah text. While our tradition clearly maintains both the divine origin and the eternal applicability of Torah thought and law, we cannot deny that the Torah was revealed to a specific people in a specific era.

Noting this double-edged reality, we have wondered aloud whether or not we can understand specific phenomena in the Torah, such as the biblical allowance for slavery, as products of the times. We have also seen that historical context serves as the basis for such classical approaches to the text as the Rambam’s explanation of the origin of korbanot (in his Guide to the Perplexed) and the Ramban’s understanding of the character of the priestly garments.

Attempts to apply the approach of historical context to the laws of vows prove, however, to be less satisfying. The laws of slavery have fallen into disuse with the disappearance of the institution itself from our society. Even the laws of korbanot and the priestly garments, which we expect to be reinstated at some point in our history, are distant from our current experience and make no apparent comment on the status of any group within the community.

The laws of vows, however, while seldom applied, remain on the books to this day. With the continuing drive towards women’s equality in so many spheres of the society surrounding us, we confront the challenge of explaining these and similar laws to an increasingly sophisticated audience. Failure to do so adds fuel to the accusations that such edicts are either outdated or unfairly prejudicial.

C

A review of the halachic literature regarding the laws of nedarim reveals that, from the outset, the rabbis derive severe limitations from the text over the rights of a husband or a father to revoke a woman’s vows.

Based on the Torah’s statement “Any vow and any oath-prohibition to cause affliction of the soul, her husband may let it stand and her husband may revoke it,” the Mishna maintains that a husband may only rescind vows that would deny his wife one of life’s permitted pleasures. The Talmud, noting a second defining phrase, “These are the statutes that God commanded Moshe, between a man and his wife…,” expands the rights of the husband to include the cancellation of any vow that can affect the marital relationship.

While the Rambam maintains that a father’s rights over his daughter’s vows extends to all vows taken, numerous other authorities disagree and restrict the father’s rights, as well, only to those vows that would deny his daughter one of life’s permitted pleasures. Furthermore, the biblical phrase “in her youth, in her father’s house” is understood by the rabbis as limiting a father’s rights over his daughter’s vows to the six-month period following the onset of puberty. Before that point, the young woman is considered underage and any vows she takes are automatically nonbinding. After the six-month period following puberty, she is considered to be mature enough to be responsible for her own commitments.

The rights of a father or a husband over a woman’s vows are limited to the day that he first hears of the vow. This period of time is not defined as a twenty-four-hour period but is determined by the day itself. If a father, for example, hears of his daughter’s vow late in the day and wishes to revoke that vow, he must respond immediately, before that day ends.

These and other technical boundaries, rooted in the text and discussed extensively in the Talmud and later halachic works, severely restrict the rights of a father or a husband to rescind a woman’s vows. Clearly, the Torah is not granting open-ended control over a woman’s verbal commitments to the male figures in her life. Instead, the text constructs a narrowly targeted allowance, restricted to specific types of vows and carefully regulated by a detailed network of laws.

D

In sharp contrast to the extensive halachic literature dealing with the technical boundaries of these laws, almost no information is found in the classical commentaries concerning their rationale. Why does the Torah grant a woman’s father or husband the right of repeal over even a limited category of her vows? What explanation can be offered for the clear asymmetry between the roles of men and women reflected in these laws?

The silence of the classical commentaries concerning these issues can, of course, be interpreted in a number of ways. Perhaps the scholars did not see these edicts as troubling at all and were comfortable accepting them, without question, as God’s will. Perhaps the commentaries felt no discordance between these laws and the societies of their day, which were marked by a myriad of clear public differentiations between men and women.

E

It is not surprising that the first real attempt (at least that I could find) to explain the rationale behind these laws is made by Rabbi Shimshon Raphael Hirsch; the towering nineteenth-century German scholar whose religious philosophy envisions a relationship between traditional observant Judaism and the modern world. Hirsch, as might be expected, bases his interpretation of the laws of nedarim on the distinct roles that, in his view, are mandated by Jewish tradition for men and for women.

A man, this scholar explains, “is the independent maker of his position in life.” If, therefore, a man vows to take abnormal restrictions upon himself, he, alone, must make the necessary arrangements to allow these conditions to be met.

The greatness of a woman’s calling in life, however, lies in her entering and assuming a position that is not of her own creation. “The woman herself does not provide the house. She enters the home provided by the man and rules in it as the happiness-bringing administrator of all that is to be found there, in the sanctity of manners, the morals and feelings directed towards God.”

As the spiritual guardian of the Jewish home, the woman occupies a central role upon which others become clearly dependent. To fulfill her responsibilities, a woman must be free of external constraints that could “permanently stand in the way of the fulfillment of her calling.”13 The Torah, therefore, grants limited veto rights to a woman’s father or husband over any vows that might prevent her from fulfilling her primary religious role.

F

Recognizing that Rabbi Hirsch’s approach might not resonate with some modern readers and failing to find other serious attempts in the literature to explain these laws, I decided to try something different. Through the listserv of the Rabbinical Council of America I asked my colleagues whether any of them had either encountered or independently arrived at a rational approach to the laws of vows. The thoughtful, varied answers I received served to reinforce ideas that I had been considering on my own.

Some of my colleagues maintained that, in a general sense, these laws can only be understood against the backdrop of the Torah’s general resistance to vows. The potential sources of this resistance are manifold, and include a rejection of asceticism; a belief in the transformative power of Torah law without the need for added constraints; a recognition that Torah values can be distorted through the addition of individually authored rules; and an aversion to the creation of situations where, due to the acceptance of supplemental restrictions, individuals are increasingly likely to fail.

Nonetheless, the Torah does acknowledge that certain vows can enhance an individual’s religious and spiritual growth. Instead of mandating, therefore, a blanket prohibition on vows, the Torah institutes a selective process of annulment or revocation under very specific conditions. The prerogatives of the father and the husband are part of this selective process.

While this approach grants us context, however, it fails to address the asymmetry between men and women in the area of nedarim.

G

Confronting this issue squarely, a number of my colleagues readily opened the door to an obvious, potentially explosive area of consideration that I, myself, had been approaching with caution. Perhaps the asymmetry in Torah law concerning vows, they suggested, reflects naturally existing perceptual and behavioral differences between men and women (à la Men Are from Mars, Women Are from Venus).

Once this door is opened, the possibilities before us are manifold and understandably controversial. To suggest a few…

Can it be, for example, that these laws are partially necessary, not because of a woman’s limitations, but specifically because of the emphasis that men place upon physical attraction? Clearly, neither men nor women can completely see their relationship through the eyes of the other. A woman might, therefore, take upon herself specific restrictions in the quest for greater spirituality without fully understanding how those restrictions could make her less attractive to a potential suitor or a mate. In order to forestall the damage possibly caused to crucial relationships by such an act, the Torah grants a woman’s father and/or husband a limited opportunity to rescind such vows.

Perhaps, by granting a father the right to cancel his daughter’s vows during the six-month period following the onset of puberty, the Torah provides him with a unique opportunity to exercise parental control and direction during a particularly turbulent time in her life. Buffeted by the physical and psychological changes that mark her emergence into womanhood, the young woman confronts her inner conflicts and begins to develop the worldview and the personal skills that will carry her through life. Specifically at this time, the Torah grants significance to the young woman’s verbal commitments, but only with parental oversight, enabling her to safely and securely test her limits under a watchful eye.

Some of my colleagues suggested that a woman’s greater emotionality, compounded by her historically vulnerable status in society, makes her more prone to extreme threats and vows. While there are certainly exceptions to this rule, the Torah operates in general categories. The woman must recognize that, even under duress, her verbal commitments will be treated seriously. She is offered, however, the safeguard of limited oversight.

Finally, there are times when the father or husband’s very act of canceling a daughter or wife’s vow can itself be constructive. Given the nature of the vows that can be revoked, the cancellation conveys to the woman the ongoing concern of a “significant other” in her life for her continuing welfare and/or his desire to maintain a healthy, unburdened relationship between them. Such assurances can be particularly significant to a woman, young or old, at various stages in her life.

There may be those who feel that, with suggestions such as these, we have crossed the line of “political correctness.” And, certainly, we can offer no proof that any of these explanations, or any others that we might offer in this vein, actually form the basis of the laws of nedarim found at the beginning of Parshat Matot. Even those individuals, however, who adamantly insist on equality between men and women must admit to natural differences between the sexes. Is it not conceivable that those differences may play a role in the formulation of God’s law?

H

In the final analysis, answers to our questions concerning the laws of nedarim may be found in all, some or none of the above explanations. Perhaps other sources that we have not cited at all contain keys to understanding. When the Torah itself provides no explanation for its laws, we are left with possibilities, rather than certainty.

We return, therefore, full circle, to where we stood as our study opened. The eternal law of the Torah has withstood the test of centuries and will, we believe, withstand that test until the end of days. While there will certainly be those, in each generation, who will demand that its edicts conform to the thinking of the time, there can be no guarantee of such correlation. Our task is to remain loyal to the law, even as we struggle with its meaning.

Points to Ponder

While the asymmetry between men and women reflected in the laws of nedarim has little practical impact on our daily lives, other social distinctions drawn in the Torah between men and women can have major effect. The tragic plight of the aguna (lit.: the chained woman), a woman unable to obtain a get (Jewish decree of divorce), results from one such distinction.

At the core of the issue lies the one sentence in the book of Devarim that serves as the basis for divorce proceedings in Jewish law: “And he [the husband] wrote her [the wife] a bill of divorce, presented it to her and sent her from his house.”

As clearly indicated by this passage, the husband is the active party in the halachic events that effect a Jewish divorce. He (or his agent) must initiate the proceedings by writing the document of divorce and he (or his agent) must deliver that document to his wife. She, in contrast, plays a passive role as the recipient of the divorce decree. So passive is her role, in fact, that she need not even be a willing participant in the process. According to biblical law, as long as a man delivers a get to his wife’s personal domain, she is automatically divorced, even absent her agreement.

By the time we reach the Middle Ages, however, Rabbeinu Gershom, one of the greatest luminaries of the Ashkenazic community, issues a takana, a rabbinic decree, designed to even the playing field somewhat in the area of divorce. He prohibits, upon pain of excommunication, the divorce of women against their will. This takana does allow for exceptions in cases of great exigency, as determined by the decision of one hundred rabbis.

The Torah-mandated centerpiece of Jewish divorce, however, remains inviolate, beyond the reach of Rabbeinu Gershom’s takana or any other. The husband must, of his own free will, initiate and participate in the divorce process. This fact gives rise to a tragic possibility. If a husband is unable or unwilling to effect divorce proceedings, in spite of the clear need for severance, his wife becomes an aguna. She remains “chained” to her husband, still married and thus prohibited from moving on to another relationship.

In the past, this tragic eventuality usually resulted from a man’s disappearance due to accident, war or the like. To avoid the creation of agunot in such cases, Talmudic authorities adopted halachic leniencies, wherever possible, in their acceptance of evidence concerning the husband’s death.

A different type of igun (aguna status) however, has also always existed, created by recalcitrant husbands who deliberately refuse to grant a get to their wives. These women remain trapped in a state of limbo, held hostage, often for financial ransom, by bitter, angry, manipulative men. By all accounts, such agunot have become more prevalent in recent times.

Cognizant of the deep personal pain caused by this situation, halachists have struggled to develop halachically acceptable ways to counteract the actions of recalcitrant husbands. The stakes, the authorities understand, cannot be higher, and the balance that needs to be struck cannot be more delicate. On one side lies the personal pain of the aguna, chained to an unloving partner, unable to move forward with her life. On the other side lies allegiance to the halachic system in one of the most critical areas of Jewish law, defining the nature of the marital bond and of the Jewish family itself.

Faced with the challenge of striking this balance, the solutions proposed by the rabbis are varied and imaginative. They consider, for example, the possibility of “unfriendly persuasion.” While all agree that a get must be granted willingly by the husband, sources as early as the Mishna allow for a certain degree of “pressure”: “We coerce him [the recalcitrant husband] until he says, ‘I am willing.’ ”

Few halachic statements, however, are as open to interpretation as this one. How much coercion is allowed? At what point does a get become invalid because the pressure applied has crossed over the line? No less an authority than the Rambam maintains that in a situation where a get is clearly warranted, a husband can even be physically pressured into becoming a “willing participant” in divorce proceedings. Other coercive steps, such as social pressure, communal ostracism, public humiliation and, where possible, even imprisonment have been used effectively in convincing recalcitrant husbands to relent.

Recent years have seen other proposed solutions. In certain cases, authorities such as Rabbi Moshe Feinstein have invalidated marriage ceremonies retroactively and allowed women to remarry, on the basis of halachic defects (such as unacceptable witnesses) in the original ceremonies. The Rabbinical Council of America and other groups have taken a proactive step, advocating the signing of a halachic prenuptial agreement. This agreement, a legal document designed to pass muster in civil court, obligates both the bride and groom to appear before a beit din (Jewish court) in the sad eventuality of a decision to divorce.

The document further obligates the husband to a fixed sum of daily support from the time the beit din determines that a get should be given until the time the divorce proceedings actually take place. This payment is not constructed as a fine, which would create an invalid “forced get,” but as a continuation of the customary support a husband is obligated to provide for his wife throughout marriage. The authors and proponents of the halachic prenuptial agreement hope that its widespread use will greatly minimize the incidence of igun throughout the Jewish community.

In spite of these and other rabbinic attempts to mitigate the phenomenon of igun, the problem understandably remains a vexing one for the Jewish community. One case of igun is one case too many; and, if anything, as we have noted, the number of cases in the Jewish community seems to be increasing. Given the deep pain that marks each instance, many observers feel frustrated with what they perceive as the inability of the rabbinate to simply “solve the problem.” Why can’t Jewish law find a way, they ask, to equalize the process of divorce?

While such protestations are certainly understandable, the move towards solutions at all costs can prove damaging, even to the agunot themselves. As a case in point, in 1996, a number of rabbis, including one of the leading thinkers of the Modern Orthodox movement, established an independent beit din, Beit Din Zedek L’Ba’ayot Agunot, specifically designed to deal with the plight of agunot. The centerpiece of this beit din’s approach to the problem was the halachic concept of mekach ta’ut, false sale.

Marriage, these rabbis reasoned, is fundamentally a contract between two individuals, and, like any other contract, must be marked by full disclosure at the time of the “deal.” According to Jewish law, if a participant in an agreement discovers that a critical detail was not shared with him at the time of a contract’s formalization, that individual may claim his rights as the victim of a false sale and abrogate the contract retroactively. A woman victimized by a recalcitrant husband, reasoned the founders of this beit din, can easily claim that at the time of her marriage, the true character of her husband to be was hidden from her. Had she known his true nature, as an individual who could now, consciously and sadistically, cause her such pain, she never would have married him. Under the laws of contracts, this claim alone should be enough to annul her marriage and render a get unnecessary.

As attractive as this solution seemed, however, it failed to garner support even in the most liberal corners of the Orthodox community. The activities of the Beit Din Zedek L’Ba’ayot Agunot were roundly condemned by a myriad of halachic authorities and by major Orthodox organizations including the Beit Din of America, affiliated with the Rabbinical Council of America and the Orthodox Union; Agudath Israel of America; the National Council of Young Israel and many others. In 1998, a petition signed by scores of Modern Orthodox rabbis warned that women remarrying on the basis of divorces obtained by this court would be considered adulterers according to Jewish law and that their children would be considered halachically illegitimate. “We are certain that virtually no Orthodox rabbi would be willing to officiate at weddings of women who wish to remarry based upon [the court’s annulments],” the authors of the petition proclaimed.

The strenuous and nearly unanimous criticism of the actions of the Beit Din Zedek L’Ba’ayot Agunot was based on the conviction that, although in selected cases the argument of mekach ta’ut can be used to annul a marriage, the criteria applied by this court for the revocation of marriages failed to approach even the most minimal legal standards for the determination of mekach ta’ut.

Of even greater concern was the potential impact of these decisions on the legality of future marriages. If a woman could cancel her nuptials retroactively in such facile fashion, the critics reasoned, what would prevent cancellation of marriages for a myriad other reasons, as well? Literally any husband or wife could seek an annulment on the basis of newly discovered “damaging” information concerning his/her spouse not known at the time of their marriage. “Had I only known…I never would have married him/her.” The very sanctity of the marital bond was at stake, and the battle had to be waged.

In hindsight, the argument can well be made that, in spite of the best of intentions, the Beit Din Zedek L’Ba’ayot Agunot performed a real disservice to the hundreds of women who obtained divorces under its auspices. Few, if any, authorities within the Orthodox community accepted the divorced status of these women and, consequently, their ability to remarry either in Israel or the diaspora was severely curtailed. So controversial were the actions of this beit din that even a leading Orthodox feminist and activist for agunot proclaimed that the actions of the Beit Din Zedek L’Ba’ayot Agunot had actually made the situation worse for the women involved. The efforts of the Beit Din Zedek L’Ba’ayot Agunot proved to be, at best, a classic case of good intentions gone awry.

The controversy surrounding the actions of the Beit Din Zedek L’Ba’ayot Agunot underscores the complexities that the Orthodox world faces as it struggles to ease the plight of agunot. Without question more can be done to address this tragic problem. Communities should certainly unite behind the efforts to identify and socially ostracize each individual who refuses to grant his wife a get. The use of proactive techniques such as the halachic prenuptial agreement should be made universal. Continued exploration of imaginative new approaches within the law to resolve the tragedy of every aguna should take place.

We must, however, also recognize the dangers of precipitous action. As deeply painful as the plight of each aguna may be, and as difficult as the law that gives rise to these situations may be to understand, the divinely inspired legal system that has preserved us as a people must, itself, be respected and preserved. An inauthentic approach, however appealing, can undermine that very system and cause unexpected, damaging consequences.
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